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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE

The District believes in the dignity of the individual and recognizes the rights of all people to equal
employment opportunities in the workplace. In this regard, the District is committed to a policy of
protecting and safeguarding the rights and opportunities of all people to seek, obtain and hold
employment without subjugation to harassment or discrimination in the workplace. It is the District’s
policy to provide an employment environment free from harassment and discrimination based on race,
color, gender, religion, religious creed, sex, familial or marital status, age, national origin or ancestry,
physical or mental disability, genetic information/predisposition or carrier status, military or veteran
status, sexual orientation, self-identified or perceived sex, gender expression, gender identity and the
status of being transgender, pregnancy (including childbirth and related medical conditions, and
including medical conditions related to lactation), citizenship, domestic violence victim’s status or any
other characteristics protected by applicable federal, state or local law. This policy addresses sexual
harassment in the workplace and is one component of the District's commitment to a discrimination-free
work environment. The District will provide this policy to all employees in writing. The District will
post this policy prominently throughout the District to the extent practicable.

This policy applies to all instances of sexual harassment perpetrated against a “covered person,"
regardless of immigration status, by anyone in the workplace, including a co-worker, supervisor, or



2018 6121
20f18

Personnel

SUBJECT:






2018 6121
4 of 18

Personnel

SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE (Cont'd.)
a) Other

Hostile actions taken against an individual because of that individual's sex, sexual
orientation, gender identity, and the status of being transgender, such as:

1. Interfering with, destroying or damaging a person's workstation, tools or equipment, or
otherwise interfering with the individual's ability to perform the job;

2.  Sabotaging an individual's work; and
3. Bullying, yelling, or name-calling.

Sexual harassment is a form of employee misconduct, a violation of District policy, and unlawful.
Employees of every level who engage in sexual harassment, including supervisory personnel who
engage in sexual harassment, who knowingly allow such behavior to continue, or fail to report suspected
sexual harassment will be subject to remedial and/or disciplinary action by the District. Sexual
harassment may also subject the District to liability for harm to targets of sexual harassment. Harassers
may also be individually subject to liability.

All employees, including but not limited to, District officials and supervisory personnel, are
responsible for ensuring a work environment free from prohibited harassment and discrimination. All
employees will be held responsible and accountable for avoiding or eliminating inappropriate conduct
that may give rise to a claim of harassment or discrimination. Employees are encouraged to report
violations to a supervisor, administrator, or the Compliance Officer, Maria Massaro, listed in this policy
in accordance with the Complaint Procedure set for in this policy.

Supervisory Responsibilities

All supervisors, administrators, and school principals who receive a complaint or information
about suspected sexual harassment, observe what may be sexually harassing behavior or for any reason
suspect that sexual harassment is occurring, are required to report such suspected sexual harassment to
the CRCO, Maria Massaro.

Furthermore, if any employee believes that any member of management has violated this policy
or has not properly responded to and/or handled a report or concerns of discrimination or harassment,
the employee should immediately contact the District’s designated Compliance Officer. In the event
the CRCO is the alleged harasser, the report will be directed to the Superintendent of Schools.

(Continued)
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE (Cont'd.)
Prohibition of Retaliatory Behavior (Whistle-Blower Protection)

Unlawful retaliation can be any action that could discourage a covered person from coming
forward to make or support a sexual harassment claim. Adverse action need not be job-related or occur
in the workplace to constitute unlawful retaliation (e.g., threats of physical violence outside of work
hours).

The District prohibits any retaliatory behavior directed against complainants, victims, witnesses,
and/or any other individuals who participate in the investigation of a complaint of sexual harassment.
Such retaliation is unlawful under federal, state, and (where applicable) local law. The New York State
Human Rights Law protects any individual who has engaged in "protected activity." Protected activity
occurs when a person has:

a) Made a complaint of sexual harassment, either internally or with any anti-discrimination
agency; @3WHF Q
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE (Cont'd.)
Reporting Sexual Harassment

Preventing sexual harassment is everyone's responsibility. The District cannot prevent or remedy
sexual harassment unless it knows about it. Any covered person who has been subjected to behavior that
may constitute sexual harassment is encouraged to report such behavior to a supervisor, administrator,
school principal, or the CRCO, Maria Massaro. Anyone who witnesses or becomes aware of potential
instances of sexual harassment should report such behavior as well.

Reports of sexual harassment may be made verbally or in writing. A form for submission of a
written complaint is attached to this policy and posted on the District website, and all covered persons
are encouraged to use this complaint form. Persons who are reporting sexual harassment on behalf of
another person should use the complaint form and note that it is being submitted on another person's
behalf.

Because an accurate record of the allegedly objectionable behavior is necessary to resolve a
complaint of prohibited discrimination or harassment, the District encourages employees to place
complaints in writing, even if originally made orally. If an employee has any questions or difficulty
filling out the complaint form, she/he can obtain assistance from the Compliance Officer or the
supervisor to which she/he complained. All complaints should include: the name of the complaining
party, the name of the alleged offender(s), date(s) of the incident(s), description of the incident(s), names
of witnesses to the incident(s) and the signature of the complaining party.

Once the complaining party has completed and dated a complaint, with or without the assistance
of the District’s Compliance Officer or a supervisor, the written complaint, or oral complaint as the case
may be, should be promptly forwarded to the District’s Compliance Officer.

Complainants are expected to cooperate with the District’s investigation procedures by providing
all relevant information relating to the complaint, as are other supervisory and non-supervisory
employees having relevant or related knowledge or information.

Any person who believes they have been a target of sexual harassment may also seek assistance
in other available forums, as explained below in the section on Legal Protections.

In addition to being subject to discipline if they engaged in sexually harassing conduct themselves,
supervisors, administrators, and school principals will be subject to discipline for failing to report
suspected sexual harassment or otherwise knowingly allowing sexual harassment to continue.

Supervisors, administrators and school principals will also be subject to discipline for engaging in
any retaliation.

Time for Reporting a Complaint

Prompt reporting of all complaints is strongly encouraged. All employees should be aware that
appropriate resolution of complaints and effective remedial action oftentimes is possible only when
complaints are promptly filed.

(Continued)
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE (Cont'd.)

Complaints with DHR may be filed any time within one year of the harassment. If an individual
did not file with DHR, they can sue directly in state court under the HRL, within three years of the
alleged sexual harassment. An individual may not file with DHR if they have already filed a HRL
complaint in state court.

Complaining internally to the District does not extend your time to file with DHR or in court. The
one year or three years is counted from the date of the most recent incident of harassment.

Individuals do not need an attorney to file a complaint with DHR, and there is no cost to file with
DHR.

DHR will investigate your complaint and determine whether there is probable cause to believe that
sexual harassment has occurred. Probable cause cases are forwarded to a public hearing before an
administrative law judge. If sexual harassment is found after a hearing, DHR has the power to award
relief, which varies but may include requiring your employer to take action to stop the harassment, or
redress the damage caused, including paying of monetary damages, attorney's fees and civil fines.

DHR's main office contact information is: NYS Division of Human Rights, One Fordham Plaza,
Fourth Floor, Bronx, New York 10458. Individuals may call (718) 741-8400 or visit: www.dhr.ny.gov.

Contact DHR at (888) 392-3644 or visit dhr.ny.gov/complaint for more information about filing a
complaint. The website has a complaint form that can be downloaded, filled out, notarized and mailed
to DHR. The website also contains contact information for DHR's regional offices across New York
State.

Civil Rights Act of 1964

The United States Equal Employment Opportunity Commission (EEOC) enforces federal anti-
discrimination laws, including Title VII of the 1964 federal Civil Rights Act (codified as 42 USC §
2000e et seq.). An individual can file a complaint with the EEOC anytime within 300 days from the
harassment. There is no cost to file a complaint with the EEOC. The EEOC will investigate the
complaint, and determine whether there is reasonable cause to believe that discrimination has occurred,
at which point the EEOC will issue a Right to Sue letter permitting the individual to file a complaint in
federal court.

The EEOC does not hold hearings or award relief, but may take other action including pursuing
cases in federal court on behalf of complaining parties. Federal courts may award remedies if
discrimination is found to have occurred. In general, private employers must have at least 15 employees
to come within the jurisdiction of the EEOC.

An individual alleging discrimination at work can file a "Charge of Discrimination." The EEOC
has district, area, and field offices where complaints can be filed. Contact the EEOC by calling 1-800-
669-4000 (TTY: 1-800-669-6820), visiting their website at www.eeoc.gov or via email at
info@eeoc.gov.

(Continued)
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE (Cont'd.)

If an individual filed an administrative complaint with DHR, DHR will file the complaint with the
EEOC to preserve the right to proceed in federal court.

Title IX



https://www2.ed.gov/about/offices/list/ocr/docs/howto.html
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE (Cont'd.)

______ Sex/gender _____ Military/veteran status

___ Sexual harassment _______ Citizenship

____ Pregnancy ____Religion/Religious creed
_____ Marital Status ____ Domestic violence victim status
_____ Familial Status ____ Retaliation

___ Sexual orientation ______ Other/Not Sure

If checked “Other/Not Sure,” please briefly explain:

Time(s) and date(s) the incident(s) took place:

6121
13 of 18

Name(s) and office address of the individual who allegedly engaged in the harassment, discrimination

or retaliation. If more than one, list all.

Name:

Location:

(Continued)
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE (Cont'd.)

Describe the incident(s) which occurred with as much detail as you are able, including why you
believe the incident(s) constitutes harassment, discrimination or retaliation (please attach any
documentation or evidence you believe is relevant to the incident):

h occuro
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE (Cont'd.)

Identify all persons who witnessed the incident(s) described above:

Please identify any other persons you believe have knowledge important to the incident(s) in question,
including his/her contact information and a brief description of the knowledge held by each person:

Have you filed a complaint or charge with a Federal, State, or Local Government agency related to the
incident(s) identified above?
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE (Cont'd.)

CITY SCHOOL DISTRICT OF THE CITY OF NIAGARA FALLS

COMPLAINT FORM

In accordance with the Sexual Harassment Policy of the City School District of the City of
Niagara Falls Board of Education, | have given my written assurance that the unwelcome behavior
will stop.

The incident is deemed closed. However, | realize the complaint may be reopened for
investigation if a recurrence of sexual harassment or retaliatory action are reported.

Signature of Alleged Harasser Immediate Supervisor/
School Administrator

Date Date

| am satisfied with the resolution to the above sexual harassment incident.
The incident is deemed closed. However, the complaint may be reopened for
investigation if a recurrence of sexual harassment is reported.

Signature of Complainant Date

| am not satisfied with the resolution and require a formal complaint to be filed.

Signature of Complainant Date
(Continued)
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SUBJECT: SEXUAL HARASSMENT IN THE WORKPLACE (Cont'd.)

Title VII of the Civil Rights Act of 1964, 42 USC § 2000e et seq.
Title IX of the Education Amendm




